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ELECTION COMMISSION OF INDTA 
New Delhi, the 23rd July, 1999 
O. N, 175.- • In pursuance of the provi¬ 
sions of Section 21 of the Representation of the Peo¬ 
ple Act, 1951 (43 of 1951), the Election Commission 
in consultation with the State Government of West 
Bengal, hereby makes the following amendments 
in its Notification No. 434 / WB~HP/94{l), dated 
the 6th April, 1994. 

In the Table appended t.> the said Notifi¬ 
cation, under Column 2 for ca:h of the existing 
entry against S. Nos. 37 and 38, Eh; following corres¬ 
ponding entry shall be substituted: 

S. No. & Name of P r.i .- Returning Officer 
mentary Constituency 


37. Dureapur (SC) Addithnal Disttict Magistrate, 

tavfctn. 


36 '. As&hsot 


^|d|E|^af Jylagistrat?, 

By Offl* 

t. N*. CttAWLAv SeSf; 


1274 GT/99- -1 
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New Delhi, the 7th August, 1999 

O.N. 176.—'In pursuance of Section 106 of 
the Representation of the People Act, 1951 (43 of 
1951) the Election Commission hereby publishes 
the order dated the 6-5-1999 of the High Court of 
Judicature at Patna (Patna) in Election Petition 
No. 1 of 1998. 


IN THE HIGH COURT OF JUDICATURE 
AT PATNA 

Election Petition No. 1 of 1998 

Thomas Hansda Vs. Som Marandi & ors. 

For the petitioner : 

Mr. Amrendra Kumar Singh, 

Mr. Upendra Prasad & Mr. N. K. Tewary, 

For respondent No. 1 : 

Mr. Ravi Shankar Prasad, 

Mr. Anjani Kumar Sharan & 

Mi. Praveen Kumar 

For respondent No. 9 : 

Mr. Vibhuti Pandey & 

Mr. Bipin Kumar. 

SI. No. 22 dated 6-5-99 

The record was put up today for hearing on the 
petition of objection filed on behalf of respondent 
No. 1 under Order 7 Rule 11 of the Code of Civil 
Procedure read with Section 86 of the R.P. Act, 
1951. A rejoinder was also filed on behalf of the 
petitioner and the points raised in this petition 
have been disputed. However, when the matter 
was taken up it was pointed out by the learned 


counsel for respondent No. 1 that the present elec¬ 
tion petition has become infructuous in view of the 
fact that 12th Lok Sabha, to which the present 
election petition relates, stands dissolved by the 
proclamation of the President of India dated 
26-4-1999. It is submitted that since there is no 
allegation of corrupt practice in this case and the 
petition has been filed challenging the election of 
respondent No. 1 only on the ground of mistake 
in calculation at the time of declaration of result 
of the Lok Sabha from the constituency in question 
and since the Lok Sabha has been dissolved, the 
election petition has become infructuous and it 
will be futile to hear it. So far as the allegation of 
corrupt practice is concerned, it is admitted that 
there is no such allegation in the election petition 
and the election petition has been mainly filed on 
the ground that there was mistake in calculation of 
the votes cast in favour of the respective candidates 
at the time of preparation of the final result sheet 
for the constituency. In this regard it has been sub¬ 
mitted that actually the prayer of the election peti¬ 
tioner is that the election of respondent No. 1, the 
declared candidate, be set aside and the petitioner 
be declared elected from the constituency for the 
election. So, if this petition is heard and the election 
petition is allowed, the petitioner shall have to be 
declared elected, but he cannot take seat in the 
Lok Sabha because it has already been dissolved 
and accordion 1o Article 99 of the Costitution of 
India for becoming a Member of Parliament the 
winning candidate should take oath of office winch 
is impracticable in the present situation. 

2. In this regard, learned counsel fer respon¬ 
dent No. 1 has cited a decision reported in AIR 
1974 S. C. 505 (Loknath Padhan Vs. Birendra 
Kumar Sahu). It was a case in which the election 
petition in question was allowed by High Court 
and the appeal was preferred before the Hon’ble 
Supreme Court, but while the appeal was 
pending the assembly in question was dis¬ 
solved and. therefore, the question was raised 
there whether the appeal should be allowed to 
continue or it should be dismissed. Their Lord- 
ships in this connection discussed the situation and 
observed : 
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“The argument or the respondent was that 
unless l litre is a living issue between the 
pari.es tne court would not proceed to 
decide ii : h would not occupy ns time 
by deciding what is purely an academic 
question winch has no sequitur so tar as 
the position ot the parties is concerned. 
Here, contended the respondent, even if 
Line appellant was able to satisfy the 
Lcun mat cn the date of the nomination, 
the respondent was disqualified under 
Section o-A, it would be a futile exer¬ 
cise, L ocalise the Orissa Legislative As- 
semoiy being dissolved the setting aside 
of the election of the respondent would 
have no meaning or consequence and 
hence the Court should refuse to embark 
on a discussion of the merits of the ques¬ 
tion arising in the appeal. We think there 
is great force in this preliminary con¬ 
tention urged on behalf of the respon¬ 
dent. It is a well settled practice recog¬ 
nised and followed hi India as well as 
England that a Court should not under¬ 
take to decide an issue, unless it is a 
living issue between the Parties. If an 
issue is purely academic in that its deci¬ 
sion one way or the other would have no 
impact on the position of the parties it 
would be waste of public time and in¬ 
deed not proper exercise of authority 
for the Court to engage itself in deciding 
it.” 

Taking this, view their Lordships ultimately held 
in the case under reference that : 

“We are, therefore, of the view that the Orissa 
Legislative Assembly being dissolved 
during the pendency of this appeal, it is 
now wholly academic to consider whe¬ 
ther the respondent was disqualified 
under Section 9A at the date cf nomi¬ 
nation and since that is the only ground 
on which election of the respondent is 
challenged, we think it would be futile 
to heai' this appeal on merits. We accor¬ 
dingly dismiss the appeal with no orders 
as to costs all throughout.” 

3. Another decision which was cited is the case 
of Kashi Nath Mishra vs. Vikramaditya Pandey & 
ors. reported in (1998) 8 S.C.C 735, This is a 
very short order by the Supreme Court in which 
the order has been passed like this : 

“This appeal arises from Election Petition 
No. 4 of 1991 filed under Section 81 of 
the Representation of the People Act, 
1951. The appellant had challenged the 
election of the second respondent to the 
U.P. Legislative Assembly from the 227 
Ballia Assembly Constituency in district 


Baltia. The election petition was dismis¬ 
sed. The terms of the Assembly has ex¬ 
pired by efflux of time; thereafter, an¬ 
other election has been held and another 
Assembly constituted. 

Under these circumstances, the appeal 
having become infructuous Is dismis¬ 
sed. No costs.” 

4. In this view of the matter, it is submitted o:i 
behalf of respondent No. 1 that siuce the only point 
involved in this election petition is whether there 
w'as any mistake in. the calculation and computation 
of Hie result and there is no allegation of corrupt 
practice, the election petition has become infruc- 
tucus as it will be only an acedemic exercise if the 
election pclition is maintained and heard. 

5. On the other hand, counsel for the petitioner 
relied cn a decision in the case of Moti Ram vs. 
Param Dev and anor. reported in AIR 1993 S.C. 
1662. The facts of this case are that the election 
petition relating to Himachal Pradesh Legislative 
Assembly from 60-Chachoit Assembly Consti¬ 
tuency held in 1990 was filed. The appellant was 
declared elected to the Legislative Assembly from 
the said constituency. His election was challenged by 
the respondents in this appeal by filing election 
petitions in the High Court of Himachal Pradesh. 
By its judgment dated June 6, 1991 the High Court 
has allowed the election petition and set aside the 
election of the appellant on the ground that the 
nomination of the candidates was improperly re¬ 
jected by the returning Officer. While the appeal 
was pending the Assembly in question was dissolved 
and a question was raised before the Hon’ble Sup¬ 
reme Court whether the appeal in view of the dis¬ 
solution of the Assembly should be continued and/ 
or maintained or it should be dismissed. It was 
submitted on- behalf of the appellant before the 
Court that as the election petition was allowed and 
his election was set aside: if the order is not set 
aside., he shall have to refund the payments made 
to him Rom the Assembly and therefore, it become 
necess,'uv for the Comt to decide the appeal 
and keeping jr, v'ew the situation and in the special 
eiramr-tamci die fion'ble Supreme Comt decided 
to hem the appeal and the appeal was heard and 
disno ed of r n this view of the matter, it has been 
submit-ed on behalf of the petitioner that the peti¬ 
tion should be maintained and heard. 

6. In this connection, it is pertinent to note 
that (he circumstances irt, both the aforesaid cases, 
i.o the caso reported in ATR 1974 S.C. 505 and 
ATR • c -93 S.C. 1662 are quite different, whereas 
in the 7rst case the eleefion petition was dismissed 
and the appeal was pending and the decision in the 
appeal was not going to affect any body and no 
consequence was goin? to follow, the appeal was- 
held to be non-maintainable and dismissed. In the 
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later case the election petition of the appellant was 
allowed and if the original order of the High Court 
was allowed to continue, the appellant would have 
be.n ordered to refund the amount received as a 
remuneration and other payment to him by the 
Assembly and therefore, it was submitted that in 
the special circumstance, the appeal should be 
htuid and decided and accordingly, it was accepted, 

7. In the present case, the election petition has 
net even been heard, not even a witness has been 
examined and therefore, it is obvious that the en¬ 
tire exercise in examining the witnesses and hearing 
the argument and deciding the election- petition 
will be exercise in futality without any consequence. 


I find substance in the contention o'f the-learned 
counsel for respondent No. 1 that even if the peti¬ 
tion is allowed, the election petitioner is not going 
to be benefited, because there is no likelihood or 
chance of his taking oath for becoming a Member 
of Parliament and therefore, it has been submitted 
that the election petition be dismissed at this stage 
as it has become infructuous. 

8. In this view of the matter, this election peti¬ 
tion is held to be infructuous and is dismissed. 

Sd.|- A. N. TRIVEDI 

[No. 82/BR/( ]/98)|99] 
By Order, 
B. N. CHAWLA, Secy, 


■T? 19 99 

yr. *r. 177.—rfftr sIWct ..‘fafinm, 1951 ( 1951 *pt 43 ) «pV snrr toe % 

if faniffff ynfnr mresRT faff faff ^ - 2/99 3 r faffr nur qffffr mwr ( rear) *fnr 

sfrflfa s-5-1999 Tt sfaN Jfarrfcr ffrrcrr £ 


pfattr -iM if B<fr Pfi?r % 1 


New Delhi, the 7th August, 1999 

O.N. 177.— In pursuance of Section 106 of 
the Representation of the People Act, 1951 (43 
6f 1951) the Election Commission hereby publishes 
the Orcfer dated the 5-5-1999 of the High Courc 
of Judicature at Patna (Patna) in Election Peti¬ 
tion No. 2 of 1998. 

(here print order attached) 

IN THE HIGH COURT OP JUDIC ATURE 
At PATNA 

E. P. No. 2 of 19^8 

Amrendra Kumar ‘Amur' . .. Petitioner 

Vrs. 

Lallo Prasad ... Respondent 

For the Petitioner : N6ne. 

For the Respondent : Mr. Ganga Prasad Rai, 

Sr. Counsel. 

No. 31 Dated 5-5-99 

Ori fins tifee wa$ listed under 

the h&tmnj!' ‘fo Dfe^mepfidued’ Sp Ganga Prasad 
Ft??. l&SMa &Vrtq , r cpjunseT for Respondent stated 


[#. 82/fafav / (tj 98) / 99] 

aft. tfa. fffffffT, fffaff 

that he shall produce the relevant Notification re¬ 
garding dissolution of 12th Lok Sablia and with 
the consent of learned counsel for the parties the 
case was fixed for today. 

Name of learned counsel for the petitioner has 
been printed in the cause list but despite repeated 
calls no one has respendened on behalf of the 
petitioner. 

Sri Ganga Prasad Rai, learned senior counsel 
for the Respondent has placed on record a copy of 
the Notification dated 26th April, 1999 issued by 
the President of India in exercise of pbwers con¬ 
ferred by sub-clause (b) of Clause (2) cf Article 
85 of the Gensfitution directing dissolution of the 
12th Lok Sabha. Since the 12th Tok Sabha of 
which Respondent was a sitting iViethher has been 
dksoJvcd the tenure of the Respondent comes to 
an end. As there is no allegation of corrupt prac¬ 
tices made by Pc petitioner against the Respondent, 
this Election Petition does net survive and is Ac¬ 
cordingly dismissed. No order as to hosts. 

Let certified copies of this order fee eoffirtfcfiri- 
cated to the concerned authorities. 

sa/- A. N. TRIVEDI 
fNo. 82|BRf(2[98)|99] 

By Order, 
B. N. CHAWEA, Secy, 



[writ —*st 3 <iii)l - 


qrcs*rrwrw: «srw i 4 ,i» 99 /*nT>r 23,1921 
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sf 7 SSST, 1999 

trr. s. 179.—sfar afafafa^q sfafass, 1951 ( 19s 1 w 43) q* sm 22 »pY sqtarcr (1) 
am sirs sfassf w stsfa qrc* g^ f srsfa q* 1999 t* , sfis^ssr s, 434 /%rs/ 9 i.(;:), # 

fHHf^Ra^r ssYsg s\r farri gn^>? :— 


-T-i.-r^r 

stHY 


sYfafa fag fas eaa % fas fcfas STrasr qfr w s'wt 

sfrqqr frgfgs Tsfaq^ 

1 

'j 

2. «t>si*YT . 

1. qig swr 1 % sts*. fassrs afafe % wis qs 
"gq wmex ( sfa ssq ) qrflpfH" afawfqr 
f®f>M 1 stssr 1 


2. **S fiw 4 % STS* faSSTS afaffa' '%WTS 

qr, " s^ssf faws wsjw ( stsrt ) qraRrY" 
qfapqTfqg farsr stsst 1 

3. *nmr*r 

1. w swt 4 % sts*, fassw afafe % *sm 
qr "gq qnqqjq ( 05 * fas ajfa ir^q) 

srefadO qsYrffaiV afawrfqg fosT w.m 1 

4. wfhn 

1 q«T SWT 8% STS* fas STS Slfaffa ■% S4TS 4T 

‘‘gq (Kjfs *r$s) wsrt?* mrwnr" afa- 

. TSlfnn faST SISST 1 

6. qY^STsY 

1. q\s SWT 6% STS* - , faSSST afafar % WPT TT, 

"gq wt3t (trw q^fr) ststtw affcsrfag 

fa>ST STSST 1 

- 8- ^fldWl^ ' 4 

1. SiS SWT 3$ STS*, faoSTS qfafe % WTS TC 


"gq +^=td< ( trs* s^fr) qr^T^HT?" qfgwTrqg 

f^TT sn^tT 1 


9 . 1 - W tfWT 3 % STS* f'qOMH qfaftr % WIS TT, 

"gq «i ( TR^q ) feijT" s fa pni fa rr 

fasT Jib'll 1 


[s. 434/^r/ 90(2)) 

srtor *, 

ST^ TTS, TifVq - 

2274 GI/99—2 
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New Delhi, the 7th August, 1999 

O.N. 178.—In exercise of the powers conferred by sub-rule (1) of Section 22 of the Representation of the 
People Act, 1951 (43 of 1951), further following amendments shall be made In the Commission’s Notification 
No. 434/KL/91(2), dated 4th April, 1999:— 


TABU 


SI. No.-of Returning Officer for Parliament- Assistant Returning.Officer 

ary Constituency 



2—Kannur 


3—Badagara 


A—Calicut 


6—Ponani 
8—Ottappalam 


9—Trichur 


(1) Existing entry against S. No. 1 shall be substituted by 
“Deputy Collector (Land Acquisition), Kannur”. 

(2) Existing entry against S. No. 4 shall be substituted by 
'“Assistant Development Commissioner (General), Kannur". 

(1) Existing entry against S. No. 4 shall be substituted by 

“Deputy Collector (Land Acquisition for NH), Collectorate, 
Kozhikode”. 

(1) Existing entry against S. No. 8 shall be substituted hy 
“Deputy Collector (Land Acquisition) Collectorate, 
Wayanad”, 

(1) Existing entry against S. No. 6 shall be substituted by 
“Deputy Collector (Revenue Recovery), Malapuram". 

(1) Existing entry against S. No. 3 shall be substituted by 
“Deputy Collector (Revenue Recovery), Palakkad". 

(1) Existing entry against S. No. 3 shall be substituted by 
“Deputy Collector (Revenue Recovery), Trichur". 


[No. 434/KL/99(2)] 
By order, 
BABU HAM, Secy. 



and PaklUtifd by the Controller of Puhltcatlom, Delhi-110094, JSS9 



